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Consumer Product Safety Commission § 1615.64

NOTE: This policy was published by the
Federal Trade Commission on January 31,
1973 (38 FR 3014). It continues in effect.

§ 1615.63 Policy regarding garment
production unit identification.

No provision of § 1615.31(b)(8) pro-
hibits placement of a garment produc-
tion unit identification on a label con-
taining other information. Provided,
however, that when the garment pro-
duction unit identification appears on
a label containing other information,
provisions of § 1615.31(b)(7) require that
the garment production unit identi-
fication must be set forth separately
from any other information appearing
on the same label, and that informa-
tion not required by the applicable en-
forcement regulation § 1615.31, but
placed on the same label with the gar-
ment production unit identification,
shall not interfere with the garment
production unit identification.

§ 1615.64 Policy to clarify scope of the
standard.

(a) The Standard for Flammability of
Children’s Sleepwear: Size 0 Through
6X (16 CFR part 1615) is applicable to
any item of children’s sleepwear in
sizes 0 through 6X.

(1) The term item is defined in the
Standard at § 1615.1(d) to mean ‘‘any
product of children’s sleepwear, or any
fabric or related material intended or
promoted for use in children’s
sleepwear.’’

(2) The term children’s sleepwear is de-
fined in the Standard at § 1615.1(a) to
mean ‘‘any product of wearing apparel
up to and including size 6X, such as
nightgowns, pajamas, or similar or re-
lated items, such as robes, intended to
be worn primarily for sleeping or ac-
tivities relating to sleeping. Diapers
and underwear are excluded from the
definition.’’

(b) The Commission makes the fol-
lowing statement of policy regarding
(1) the phrase ‘‘intended or promoted’’
as used in the definition of ‘‘item’’ in
§ 1615.1(d), and (2) the phrase ‘‘intended
to be worn primarily for sleeping or ac-
tivities related to sleeping’’ as used in
the definition of ‘‘children’s sleepwear’’
in §1615.1(a).

(c) For enforcement purposes, the
meaning of these phrases will be inter-

preted by the Commission in accord-
ance with the following principles:

(1) Sleepwear fabrics and related mate-
rials. Whether fabric or related mate-
rial is ‘‘intended or promoted’’ for use
in children’s sleepwear depends on the
facts and circumstances in each case.
Relevant factors include:

(i) The nature of the fabric and its
suitability for use in children’s
sleepwear;

(ii) The extent to which the fabric or
a comparable fabric has been sold to
manufacturers of children’s sleepwear
for use in the manufacture of children’s
sleepwear garments; and

(iii) The likelihood that the fabric
will be used primarily for children’s
sleepwear in a substantial number of
cases.

(2) Sleepwear garments. Whether a
product of wearing apparel is ‘‘intended
to be worn primarily for sleeping or ac-
tivities related to sleeping’’ depends on
the facts and circumstances present in
each case. Relevant factors include:

(i) The nature of the product and its
suitability for use by children for
sleeping or activities related to sleep-
ing;

(ii) The manner in which the product
is distributed and promoted; and

(iii) The likelihood that the product
will be used by children primarily for
sleeping or activities related to sleep-
ing in a substantial number of cases.

(3) The factors set forth in this policy
statement are guidelines only, and are
not elements of the definition of the
term ‘‘children’s sleepwear’’ in
§ 1615.1(a) of the Standard. For this rea-
son, a particular fabric or garment
may meet the definition of ‘‘children’s
sleepwear’’ set forth in the Standard,
even though all factors listed in this
policy statement are not present.

(d) Retailers, distributors, and whole-
salers, as well as manufacturers, im-
porters, and other persons (such as con-
verters) introducing a fabric or gar-
ment into commerce which does not
meet the requirements of the flamma-
bility standards for children’s
sleepwear, have an obligation not to
promote or sell such fabric or garment
for use as an item of children’s
sleepwear. Also, retailers, distributors,
and wholesalers are advised not to ad-
vertise, promote, or sell as an item of
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